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(c) Compliance with core principle. The
chief compliance officer of the reg-
istered swap data repository shall re-
view the compliance of the swap data
repository with this core principle.

§49.22 Chief compliance officer.

(a) Definition of Board of Directors.
For purposes of this part 49, the term
“board of directors’” means the board
of directors of a registered swap data
repository, or for those swap data re-
positories whose organizational struc-
ture does not include a board of direc-
tors, a body performing a function
similar to that of a board of directors.

(b) Designation and qualifications of
chief compliance officer —(1) Chief Com-
pliance Officer required. Each registered
swap data repository shall establish
the position of chief compliance offi-
cer, and designate an individual to
serve in that capacity.

(i) The position of chief compliance
officer shall carry with it the authority
and resources to develop and enforce
policies and procedures necessary to
fulfill the duties set forth for chief
compliance officers in the Act and
Commission regulations.

(ii) The chief compliance officer shall
have supervisory authority over all
staff acting at the direction of the
chief compliance officer.

(2) Qualifications of Chief Compliance
Officer. The individual designated to
serve as chief compliance officer shall
have the background and skills appro-
priate for fulfilling the responsibilities
of the position and shall be subject to
the following requirements:

(i) No individual disqualified from
registration pursuant to Sections 8a(2)
or 8a(3) of the Act may serve as a chief
compliance officer.

(ii) The chief compliance officer may
not be a member of the swap data re-
pository’s legal department or serve as
its general counsel.

(c) Appointment, supervision, and re-
moval of chief compliance officer—(1) Ap-
pointment and Compensation of Chief
Compliance Officer Determined by Board
of Directors. A registered swap data re-
pository’s chief compliance officer
shall be appointed by its board of direc-
tors. The board of directors shall also
approve the compensation of the chief
compliance officer and shall meet with
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the chief compliance officer at least
annually. The appointment of the chief
compliance officer and approval of the
chief compliance officer’s compensa-
tion shall require the approval of the
board of directors. The senior officer of
the swap data repository may fulfill
these responsibilities. A swap data re-
pository shall notify the Commission
of the appointment of a new chief com-
pliance officer within two business
days of such appointment.

(2) Supervision of chief compliance offi-
cer. A registered swap data repository’s
chief compliance officer shall report di-
rectly to the board of directors or to
the senior officer of the swap data re-
pository, at the swap data repository’s
discretion.

(3) Removal of chief compliance officer
by board of directors. (i) Removal of a
registered swap data repository’s chief
compliance officer shall require the ap-
proval of the swap data repository’s
board of directors. If the swap data re-
pository does not have a board of direc-
tors, then the chief compliance officer
may be removed by the senior officer of
the swap data repository;

(ii) The swap data repository shall
notify the Commission of such removal
within two business days; and

(iii) The swap data repository shall
notify the Commission within two
business days of appointing any new
chief compliance officer, whether in-
terim or permanent.

(d) Duties of chief compliance officer.
The chief compliance officer’s duties
shall include, but are not limited to,
the following:

(1) Overseeing and reviewing the
swap data repository’s compliance with
Section 21 of the Act and any related
rules adopted by the Commission;

(2) In consultation with the board of
directors, a body performing a function
similar to the board, or the senior offi-
cer of the swap data repository, resolv-
ing any conflicts of interest that may
arise including:

(i) Conflicts between business consid-
erations and compliance requirements;

(ii) Conflicts between business con-
siderations and the requirement that
the registered swap data repository
provide fair and open access as set
forth in §49.27 of this part; and
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(iii) Conflicts between a registered
swap data repository’s management
and members of the board of directors;

(3) Establishing and administering
written policies and procedures reason-
ably designed to prevent violation of
the Act and any rules adopted by the
Commission;

(4) Taking reasonable steps to ensure
compliance with the Act and Commis-
sion regulations relating to agree-
ments, contracts, or transactions, and
with Commission regulations under
Section 21 of the Act, including con-
fidentiality and indemnification agree-
ments entered into with foreign or do-
mestic regulators pursuant to Section
21(d) of the Act;

(5) Establishing procedures for the re-
mediation of noncompliance issues
identified by the chief compliance offi-
cer through a compliance office review,
look-back, internal or external audit
finding, self-reported error, or vali-
dated complaint;

(6) Establishing and following appro-
priate procedures for the handling,
management response, remediation, re-
testing, and closing of noncompliance
issues; and

(7) Establishing and administering a
written code of ethics designed to pre-
vent ethical violations and to promote
honesty and ethical conduct.

(e) Annual compliance report prepared
by chief compliance officer. The chief
compliance officer shall, not less than
annually, prepare and sign an annual
compliance report, that at a minimum,
contains the following information
covering the time period since the date
on which the swap data repository be-
came registered with the Commission
or since the end of the period covered
by a previously filed annual compli-
ance report, as applicable:

(1) A description of the registered
swap data repository’s written policies
and procedures, including the code of
ethics and conflict of interest policies;

(2) A review of applicable Commis-
sion regulations and each subsection
and core principle of Section 21 of the
Act, that, with respect to each:

(i) Identifies the policies and proce-
dures that are designed to ensure com-
pliance with each subsection and core
principle, including each duty specified
in Section 21(c);
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(ii) Provides a self-assessment as to
the effectiveness of these policies and
procedures; and

(iii) Discusses areas for improve-
ment, and recommends potential or
prospective changes or improvements
to its compliance program and re-
sources;

(3) A list of any material changes to
compliance policies and procedures
since the last annual compliance re-
port;

(4) A description of the financial,
managerial, and operational resources
set aside for compliance with respect
to the Act and Commission regula-
tions;

(5) A description of any material
compliance matters, including non-
compliance issues identified through a
compliance office review, look-back,
internal or external audit finding, self-
reported error, or validated complaint,
and explains how they were resolved;
and

(6) A certification by the chief com-
pliance officer that, to the best of his
or her knowledge and reasonable belief,
and under penalty of law, the annual
compliance report is accurate and com-
plete.

(f) Submission of annual compliance re-
port by chief compliance officer to the
commission. (1) Prior to submission of
the annual compliance report to the
Commission, the chief compliance offi-
cer shall provide the annual compli-
ance report to the board of the reg-
istered swap data repository for its re-
view. If the swap data repository does
not have a board, then the annual com-
pliance report shall be provided to the
senior officer for their review. Mem-
bers of the board and the senior officer
may not require the chief compliance
officer to make any changes to the re-
port. Submission of the report to the
board or senior officer, and any subse-
quent discussion of the report, shall be
recorded in board minutes or similar
written record, as evidence of compli-
ance with this requirement.

(2) The annual compliance report
shall be provided electronically to the
Commission not more than 60 days
after the end of the registered swap
data repository’s fiscal year, concur-
rently with the filing of the annual
amendment to Form SDR that must be
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submitted to the Commission pursuant
to §49.3(a)(b) of this part.

(3) Promptly upon discovery of any
material error or omission made in a
previously filed compliance report, the
chief compliance officer shall file an
amendment with the Commission to
correct any material error or omission.
An amendment shall contain the oath
or certification required under para-
graph (e)(67) of this section.

(4) A registered swap data repository
may request the Commission for an ex-
tension of time to file its compliance
report based on substantial, undue
hardship. Extensions for the filing
deadline may be granted at the discre-
tion of the Commission.

(g) Recordkeeping. (1) The registered
swap data repository shall maintain:

(i) A copy of the written policies and
procedures, including the code of ethics
and conflicts of interest policies adopt-
ed in furtherance of compliance with
the Act and Commission regulations;

(ii) Copies of all materials, including
written reports provided to the board
of directors or senior officer in connec-
tion with the review of the annual
compliance report under paragraph
(£)(1) of this section and the board min-
utes or similar written record of such
review, that record the submission of
the annual compliance report to the
board of directors or senior officer; and

(iii) Any records relevant to the reg-
istered swap data repository’s annual
compliance report, including, but not
limited to, work papers and other docu-
ments that form the basis of the re-
port, and memoranda, correspondence,
other documents, and records that are:

(A) Created, sent or received in con-
nection with the annual compliance re-
port and

(B) Contain conclusions, opinions,
analyses, or financial data related to
the annual compliance report.

(2) The registered swap data reposi-
tory shall maintain records in accord-
ance with §1.31 of this chapter.

§49.23 Emergency authority policies
and procedures.

(a) Emergency policies and procedures
required. A registered swap data reposi-
tory shall establish policies and proce-
dures for the exercise of emergency au-
thority in the event of any emergency,
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including but not limited to natural,
man-made, and information technology
emergencies. Such policies and proce-
dures shall also require a swap data re-
pository to exercise its emergency au-
thority upon request by the Commis-
sion. A swap data repository’s policies
and procedures for the exercise of
emergency authority shall be trans-
parent to the Commission and to mar-
ket participants whose swap trans-
action data resides at the swap data re-
pository.

(b) Invocation of emergency authority.
A registered swap data repository’s
policies and procedures for the exercise
of emergency authority shall enu-
merate the circumstances under which
the swap data repository is authorized
to invoke its emergency authority and
the procedures that it shall follow to
declare an emergency. Such policies
and procedures shall also address the
range of measures that it is authorized
to take when exercising such emer-
gency authority.

(¢c) Designation of persons authoriced to
act in an emergency. A registered swap
data repository shall designate one or
more officials of the swap data reposi-
tory as persons authorized to exercise
emergency authority on its behalf. A
swap data repository shall also estab-
lish a chain of command to be used in
the event that the designated person(s)
is unavailable. A swap data repository
shall notify the Commission of the per-
son(s) designated to exercise emer-
gency authority.

(d) Conflicts of interest. A registered
swap data repository’s policies and pro-
cedures for the exercise of emergency
authority shall include provisions to
avoid conflicts of interest in any deci-
sions made pursuant to emergency au-
thority. Such policies and procedures
shall also include provisions to consult
the swap data repository’s chief com-
pliance officer in any emergency deci-
sion that may raise potential conflicts
of interest.

(e) Notification to the commission. A
registered swap data repository’s poli-
cies and procedures for the exercise of
emergency authority shall include pro-
visions to notify the Commission as
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